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employee must notify the agency of his
or her decision with respect to accept-
ance or refusal of the reemployment
offer.

(e) A complete copy of any agency
offer of employment or reemployment
should be sent to the Office at the same
time as it is sent to the employee.

(f) Where an injured employee relo-
cates after having been terminated
from the agency’s employment rolls,
the Office encourages employing agen-
cies to offer suitable reemployment in
the location where the former em-
ployee currently resides. If this is not
practical, the agency may offer suit-
able employment at the employee’s
former duty station or other alternate
location. Where acceptance of the of-
fered reemployment would result in re-
location expenses being incurred by the
former employee, such expenses as are
considered reasonable and necessary
may be paid by the Office from the Em-
ployees’ Compensation Fund. In deter-
mining whether a relocation expense is
reasonable and necessary, the Office
shall use as a guide the Federal travel
regulations pertaining to permanent
change of duty station.

[52 FR 10510, Apr. 1, 1987]

§ 10.124 Employee’s obligation to re-
turn to work or to seek work when
able.

(a) An employee whose disability has
ceased and who is able to resume regu-
lar Federal employment has the obliga-
tion to do so. No further compensation
for wage loss is payable once the em-
ployee has recovered from the employ-
ment injury to the extent that he or
she could perform the duties of the po-
sition held at the time of injury, or
earn equivalent wages.

(b) Where an employee has been ad-
vised by the employing agency in writ-
ing of the existence of specific alter-
native positions within the agency, the
employee shall furnish the description
and physical requirements of such al-
ternative positions to the attending
physician and inquire whether and
when the employee will be able to per-
form such duties. Where an agency has
advised the employee of its willingness
to accommodate, where possible, the
employee’s work limitations and re-
strictions, the employee shall so advise

the attending physician and request
the physician to specify the limitations
and restrictions imposed by the injury.
The employee has the responsibility to
advise the employing agency imme-
diately of the limitations and restric-
tions imposed.

(c) Where an employee has been of-
fered suitable employment (or reem-
ployment) by the employing agency
(i.e., employment or reemployment
which the Office has found to be within
the employee’s educational and voca-
tional capabilities, within any limita-
tions and restrictions which pre-ex-
isted the injury, and within the limita-
tions and restrictions which resulted
from the injury), or where an employee
has been offered suitable employment
as a result of job placement efforts
made by or on behalf of the Office, the
employee is obligated to return to such
employment. An employee who refuses
or neglects to work after suitable work
has been offered or secured for the em-
ployee has the burden of showing that
such refusal or failure to work was rea-
sonable or justified, and shall be pro-
vided with the opportunity to make
such showing before a determination is
made with respect to termination of
entitlement to compensation as pro-
vided by 5 U.S.C. 8106(c)(2) and para-
graph (e) of this section.

(d) When a permanently disabled em-
ployee who cannot return to the posi-
tion held at the time of injury due to
the residuals of the employment injury
has recovered sufficiently to be able to
perform some type of work, the em-
ployee must seek suitable work either
in the Government or in private em-
ployment. Such an employee must re-
port the efforts made to obtain suitable
employment at such times and in such
manner as the Office may require in-
cluding the names and addresses of the
persons or establishments to whom the
employee has applied for work.

(e) A partially disabled employee
who, without showing sufficient reason
or justification, refuses to seek suit-
able work or refuses or neglects to
work after suitable work has been of-
fered to, procured by, or secured for the
employee, is not entitled to further
compensation for total disability, par-
tial disability, or permanent impair-
ment as provided by sections 8105, 8106,
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and 8107 of the Act, but remains enti-
tled to medical benefits as provided by
section 8103 of the Act. An employee
shall be provided with the opportunity
to make such showing of sufficient rea-
son or justification before a determina-
tion is made with respect to termi-
nation of entitlement to compensation
as provided by 5 U.S.C. 8106(c).

(f) Pursuant to 5 U.S.C. 8104(a), the
Office may direct a permanently dis-
abled employee to undergo vocational
rehabilitation. If an employee without
good cause fails or refuses to apply for,
undergo, participate in, or continue
participation in a vocational rehabili-
tation effort when so directed, the Of-
fice will, in accordance with 5 U.S.C.
8113(b), reduce prospectively the em-
ployee’s monetary compensation based
on what would probably have been the
employee’s wage-earning capacity had
there not been such failure or refusal.
If an employee without good cause fails
or refuses to apply for, undergo, par-
ticipate in, or continue participation in
the early but necessary stages of a vo-
cational rehabilitation effort (i.e.,
interviews, testing, counseling, and
work evaluations), the Office cannot
determine what would have been the
employee’s wage-earning capacity had
there not been such failure or refusal.
It will be assumed, therefore, in the ab-
sence of evidence to the contrary, that
the vocational rehabilitation effort
would have resulted in a return to
work with no loss of wage-earning ca-
pacity, and the Office will reduce the
employee’s monetary compensation ac-
cordingly. Any reduction in the em-
ployee’s monetary compensation under
the provisions of this paragraph shall
continue until the employee in good
faith complies with the direction of the
Office.

[52 FR 10509, Apr. 1, 1987]

§ 10.125 Affidavit or report by em-
ployee of employment and earnings.

(a) While in receipt of compensation
for partial or total disability, and un-
less found by the Office to be unneces-
sary or inappropriate, an employee
shall periodically be required to submit
an affidavit or other report of earnings
from employment or self-employment
on either a part-time or full-time basis.
If an employee when required, fails

within 30 days of the date of the re-
quest to submit such an affidavit or re-
port, the employee’s right to com-
pensation for wage loss under section
8105 or 8106 is suspended until such
time as the requested affidavit or re-
port is received by the Office, at which
time compensation will be reinstated
retroactive to the date of suspension.
If, in making an affidavit or report, an
employee knowingly omits or under-
states any earnings or remuneration,
the employee shall forfeit the right to
compensation with respect to any pe-
riod for which the affidavit or report
was required. A false or evasive state-
ment, omission, concealment, or mis-
representation with respect to employ-
ment or earnings in a required affidavit
or report may, in addition to forfeit-
ure, subject the employee to criminal
prosecution.

(b) Where the right to compensation
is forfeited, any compensation already
paid for the period of forfeiture shall be
recovered by deducting the amount
from compensation payable in the fu-
ture. If further compensation is not
payable, the compensation already
paid may be recovered pursuant to 5
U.S.C. 8129 and the Federal Claims Col-
lection Act (31 U.S.C. 952).

(c) Earnings from employment re-
ferred to in this section or elsewhere in
this part means gross earnings or
wages before any deductions and in-
cludes the value of subsistence, quar-
ters, reimbursed expenses, or any other
advantages received in kind as part of
the wages or remuneration. In general,
earnings from self-employment means
a reasonable estimate of the rate of
pay it would cost the employee to have
someone else perform the work or du-
ties the employee is performing. Where
self-employment is in the form of a
corporation, partnership, or sole-pro-
prietorship, a lack of profits for such
entity does not remove the employee’s
obligation to report the employment or
the rate of pay.

(d) For the purpose of administering
the Act, including the making of prop-
er determinations as to an employee’s
entitlement to benefits, the Office
may, with the written consent of the
employee, obtain from the Social Secu-
rity Administration wage information
concerning that employee to include
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